IIpoekr

IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJEPAIIUU

No

r. MockBa _2016.

O paccMOTpeHHH CyJaMHU CTIOPOB 00 OIUIATE YHEPTHH B CJIy4dae
NpU3HAHNUS HeAelCTBYIOIIHM HOPMATHBHOTO MPABOBOI0 AKTAa, KOTOPBIM
YCTaHOBJIEHA peryJjupyeMasi nieHa

B nensix obecrieuenus eIMHCTBA MPAKTUKU PACCMOTPEHHS CyJaMHu CIIOPOB
00 oriaTe MOCTABISIEMON MO MPUCOEAMHEHHOM CETH AJIEKTPUUECKOW M TETUIOBOM
PHEPrUM, a Takke BOAbl W raza (Jajee — pecypc) B cliydyae NpHU3HAHUA
HEJICCTBYIOIIMM HOPMAaTHMBHOTO TMPABOBOrO AaKTa, KOTOPBIM YCTAaHOBJICHA
perynupyemas ueHa, I[lnenym BepxoBHoro Cyna Pocculickoit ®enepanmnu,
PYKOBOACTBYACH cTaTheil 126 Koncruryuum Poccuiickoit @enepanuu, craTbsimu 2
u 5 @enepalibHOTO KOHCTUTYIIMOHHOTO 3aKoHa OT 5 deBpans 2014 roga Ne 3-OK3
«O BepxoBHom Cyae Poccuiickoir dPenepanun», IMOCTAHOBJISIET JaTh
CHEAYIOLINE Pa3bsICHCHUSI.

1. Cormacuo nynkry | crareu 424 I'paxnmanckoro koaekca Poccuiickoi
deneparuu (manee — 'K P®) B mpeaycMOTPEeHHBIX 3aKOHOM ClIydasx IpH
ONpENENCHUH IIEHbl 3a MCIOJIHEHHE JOroBOpa NPUMEHSIOTCS LEHbI (Tapudsbl,
pacuEHKH, CTaBKM W  T.[.), YCTAaHaBIMBAaEMblE WJIM  PEryJUpyEeMbIe
YIOJHOMOUYEHHBIMH Ha TO TOCYJAapCTBEHHBIMH OpraHamMyd W (WJIM) OpraHaMu
MECTHOTO caMOYIIpaBJieHus (fajiee — peryJupyromnuil opras).

['ocynpapcTBeHHOE PEryaMpOBAHME LIEH COOTBETCTBYIOIIMX PECYpPCOB
npeaycMoTpeHo cratbsimu 23-23.3 denepanbHoro 3akoHa ot 26 mapra 2003 r.
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No 35-D3 «O06 anexkTpo’HEpreTuKe», cTathamMu 2, /—12 denepanbHOro 3aKoHa OT
27 urons 2010 r. Ne 190-®3 «O TemnocHabxeHun», ctatbhein 21 denepaibHOTO
3akoHa OoT 31 maprta 1999 r. Ne 69-®3 «O raszocunabGxkenun B Poccuiickoi
denepanun», cratbsimMu 31-36 ®depepanpHoro 3akoHa ot 7 nmekabps 2011 r.
Ne 416-®3 «O Bo1OCHAOKEHHUH W BOJIOOTBEICHUI.

2. B cinydae mnpuw3HaHUA CyIOM HEICHCTBYIOIIMM HOPMATHBHOTO
MPaBOBOr0 akTa 00 YCTAHOBJICHUU PETyJIUPYEeMOM I1I€HbI, MOJJIekKaIeh
IPUMEHEHUIO B pacyeTax HEOIPEAEIICHHOIO Kpyra JIUI ¢ PeCypCOCHA0XKAIIMMU
OpraHu3alisIMHU 3a TMOCTaBJIEHHYIO PHEpPruio (fajnee — HOPMATUBHBIN MPaBOBOM
aKT), C LEeNbl0 HAJJIeKAIEro yperyJupoBaHUS  JAHHBIX  OTHOIICHHM
COOTBETCTBYIOIIMI OpraH B CHJIy €ro KOMIETEHILIMHM, YCTAHOBICHHOW 3aKOHOM U
WHBIMU TPABOBBIMU aKTaMu, OOs3aH B YCTAaHOBJICHHBIM CYIOM CpPOK MPUHATH
HOPMATUBHBIM IMPAaBOBOM aKT, 3aMEHSAIOIIUM HOPMATUBHBIA IPABOBOW aKT,
NPU3HAHHBIA CyIOM HeaeHcTBYromuM (4acth 2 craThkl 178, yacth 6 craThu 180,
yacTh 4 ctatbu 216 Kogekca aaMUHUCTPATUBHOTO CyA0Npou3BoaAcTBa Poccuiickoi
denepanyn).

3. Ecnu cyn, paccMaTpuBaromuii €0 O B3BICKAHUU 3aJI0JDKEHHOCTH TIO
OIUIaTe MOCTAaBJIEHHOIO pecypca, YCTAHOBUT HEBO3MOXKHOCTb €0 PacCMOTPEHUS
70 pas3pelieHus jena o0 ocmapuBaHUM HOPMATHBHOIO IPaBOBOTO aKTa, CYyJ
IIPUOCTAHABIIMBAET ITPOM3BOJCTBO HAa OCHOBaHMU cTatbM 215 ['paxkmaHckoro
IIPOIECCYyaNBbHOTO Kosekca Poceuiickont Peneparum niv nyHkra 1 gactu 1 craten
143 ApOuTpakHoro rnpoieccyanbHoro kojekca Poccuiickoit denepariui.

4. Cmoopel 00 omate pecypca 3a COOTBETCTBYIOIIMM — MEpUOJ
peryjivpoBaHusi, B TOM WYHCIE€ 3a BpeMs, MPEIUIECTBYIONIEE BCTYIUICHHIO B
3aKOHHYIO CHJIy pEIIeHUusi CyAa, KOTOPbIM TMPU3HAH HEICHCTBYIOIIUM
HOPMAaTUBHBIN PABOBOM aKT, MOAJIEKAT PACCMOTPEHUIO UCXOIS U3 PETYIUPYEMO
LE€HbI, yCTAHOBJIEHHON 3aMEHSIOIIUM HOPMATHUBHBIM PABOBBIM aKTOM.

5. B ciiyyae HempuHSTHS 3aMEHSIONIEr0 HOPMATHUBHOIO MPABOBOIO aKTa
CIOp O B3BICKAHUM 33JJ0JKEHHOCTH 32 MOCTaBJIEHHBIE PECYPChl pACCMATPUBAETCS C
Y4aCTHEM PETYJIUPYIOIIETro OpraHa.

[Ipu sTOoM paszMep mnoasiexanieil omiare 3aJ0JKEHHOCTH OIpPEAeNsieTCs
CYyJIOM HCXOJsl U3 BBIBOJOB, COAEPXKAIIMXCS B CYJeOHOM pEIICHUH, KOTOPHIM
HOPMATUBHBIM TPABOBOM aKT TMpPU3HAH HEACUCTBYIOIIUM (Hampumep, o0
HPKOHOMHUYECKON HEOOOCHOBAHHOCTH pa3Mepa HeoOXOAUMOMN BajJOBOM BBIPYUYKH
JM00 BEJMYMH IUIAHOBBIX OOBEMOB TIOCTAaBKH PECYpPCOB  PETyJIUPyeMOun
OpraHu3alliK), ¥ UMCIOIIUXCS B JeNIe JI0Ka3aTelbCTB (cTaThst 67 I'pakaaHCKOro
npoiieccyanbHoro kojekca Poccuiickort deneparuu, cratbst 71 ApOutpaxHoro
npoieccyanbHoro konaekca Poccuiickoir ®enepaunu). B dactHOoCcTH, mpH
PacCMOTPEHUH JIeNIa CYl MOXKET YUECTh KOHCYJIbTAlMU CIEIUATMCTOB, MATEPUAIBI
TapuHOTO JeNia, UCXOAS M3 KOTOPHIX YCTaHABJIMBAIACH pEryjIupyeMas IIeHa,
MPUHATH BO BHUMAHKE BBIBO/IbI, COJICPIKAIIIUECS B CYyI€OHBIX aKTax Io JejaM, Mpu
pPacCMOTPEHHHM KOTOPBIX YK€ OIpeAeNsiach CTOMMOCTh TOro K€ pecypca,
MOCTaBJICHHOTO TEM K€ JIMIIOM 3a TOT € PEryjJupyeMblil TEepuoja, a Takke
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Ha3HAYUTh B COOTBETCTBUHU C IPOLECCYAIbHBIM 3aKOHOAATEIBCTBOM CYAECOHYIO
DKCIIEPTHU3Y.

6. Ilpu3HaHnue HOPMATHUBHOTO MPABOBOIO aKTa HEAEWUCTBYIOIIMM, B TOM
YUCIe C AaThl, OTIMYHOM OT JIHS €r0 NMPHUHATHS, 110 cMbIcay cratbu 13 'K PO He
ABJIIETCSI OCHOBAaHUEM JUIsl OTKa3a B 3alIUTE I'PAXKJAHCKHUX MpaB, HAPYIICHHBIX B
IIEPUOJ IEUCTBHUA 3TOrO AKTA.

Ecnyn HOpMaTWMBHBIM NPAaBOBOM akKT INPU3HAH CYAOM HEACHCTBYIOIIMM B
CBSI3M C 3aBBIIICHHBIM Pa3MEPOM LIEHBI pecypca, MOTPeOUTENb COOTBETCTBYIOIIETO
pecypca, JA0OpOCOBECTHO YIUIATUBUIMI €ro CTOMMOCTh IIOCTaBIIMKY pecypca,
BIIPABE B3bICKATH C IIOCJIECIHErO MEpeIIaTy, B TOM YHCIIE 3a IEPUOJ 10 IPU3HAHUSA
Cy/ZIOM HOPMATHBHOTO TIPaBOBOTO aKTa HenedcTByromuM (myHKT 1 crateu 424,
noanyHKT 3 cratbu 1103 'K P®), unu 3adects 3T0 TpeOOBaHHE B OTHOIICHUM
CBOMX 00513aTeNbCTB epe nocraBmukoM (ctathsi 410 'K PO).

IIpu 3TOM NMOCTABIIKK HE JIMIIEH [TpaBa MPEACTABUTH JOKA3aTeIbCTBA TOTO,
YTO MW3JMIIHE YIUIAYEHHBIC JIEHEXKHBIE CPEJCTBA IOJHOCTBIO WM YacCTUYHO
KOMITIEHCHUPOBAHBI IOTPEOUTEITIO PECYypCa UHBIM CIIOCOOOM.

/. B cnyyasax, xorjna peryivpyemas lieHa Obljla BOIPEKHM TpeOOBaHUAM
3aKOHA YCTAaHOBJIEHA HM)KE€ SKOHOMUYECKM 0OOOCHOBAaHHOW M HOPMAaTHBHBIN aKT, B
COOTBETCTBUM C KOTOPBIM OHa OIpPEAEIAIach, MPU3HAH CYJAOM HEACHCTBYIOIINM,
y4acTBOBaBUIMH B €€ ()OPMUPOBAHUH MOCTABIIMK HE BIPaBe TpeOOBATh B3bICKAHUS
JIOIJIaThl B COOTBETCTBYIOLIEH 4acTW ¢ morpeduteneid pecypca. KommeHcauus
MMYILECTBEHHBIX MMOTEPH MOCTAaBUIMKA IPU 3TOM OCYILECTBIIIETCS IIyTEM UX ydeTa
B CIEAYIOIIMX NEPHOJAX PEryJupoBaHMs, a TaKXKe IOCPEACTBOM pealu3alnu
MHBIX CITIOCOOOB 3aIMThI HAPYIIEHHOTO npaBa (ctaths 12 ['K PD).

8. Ecnu MHOE He yCTaHOBJIEHO 3aKOHOM WJIM MHBIM IIPABOBBIM aKTOM M HE
BBITEKAET U3 CYIIECTBA OTHOLIEHUM, Pa3bsICHEHUS, COAECPKALIUECS B HACTOSAILEM
IIOCTAHOBJICHUH, TAKXKE MOJJIEKAT IPUMEHEHUIO MPU PACCMOTPEHUM CIEAYIOIINX
KaTErOpuu Jen:

- CIIOPOB O B3bICKAHMHM IUIATHI 32 YCIYTH MO Iepeaade (TpaHCHOPTUPOBKE)
pecypca WM CTOYHBIX BOJ IO NPHUCOCIMHEHHOM CETHM B Cllydae NpHU3HAHUSA
HEJCHCTBYIOUIUM HOPMATUBHOIO MPAaBOBOIO aKTa, KOTOPbIM YCTAHOBJIEHA
perynupyeMas LieHa Ha 3TH YCIyTH;

- CIIOPOB O B3bICKAHWHU IUIATHl 32 KOMMYHaJbHbIE YCIyru (pecypchl) B
cilly4yae MPU3HAHMS HEIEHCTBYIOIIMM HOPMATUBHOTO IMPABOBOTO aKTa, KOTOPBIM
YCTaHOBJIEHBbl 1I€Ha Ha 3TH YCIyTd, a TaKKe HOPMATUBBI MOTPEOICHUS
KOMMYHaJIbHBIX YCIIYT.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jle6enen

Cexkperaps [1nenyma,
cyabs BepxoBnoro Cyna
Poccuiickon Oenepanunu B.B. MomoToB



